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Private Rail Crossing Liability

A private rail crossing is typically defined as any crossing on a roadway that is not open to the
public. These crossings are necessary to access land that is not accessible using a public
crossing. According to the Missouri Department of Transportation, “Private crossings are
usually intended for the exclusive use of the adjoining property owner and the property
owner’s family, employees, residential, farm, recreation/cultural, industrial or commercial
activities.”* Private crossings include farm crossings, industrial crossings, residential access
crossiggs, and temporary crossings. There were 97,306 private crossings in the United States in
2005.

Private railway crossings are not federally regulated and state regulations are inconsistent. In
fact, in 2002 twenty-seven states did not have laws about the establishment and regulation of
private crossings. In the absence of legislation, the use of private crossings is negotiated
between the landowner and the  agreement between the railroad and the

landowner. All examples of these


http://www.modot.org/othertransportation/rail/faq.htm
http://www.fra.dot.gov/us/content/1779
http://www.fra.dot.gov/us/content/806
http://www.fra.dot.gov/downloads/safety/privatexingsafetyresearchinquiry_061008.pdf



http://www.bishca.state.vt.us/InsurDiv/public_notices/%20publicnotices_insurancediv.htm
http://www.fra.dot.gov/downloads/safety/privatexingsafetyresearch%20inquiry_061008.pdf
http://www.ntsb.gov/Recs/letters/1999/

Rights of Way in many states are managed by the state Department of Transportation,


http://www.uvm.edu/%7Evlrs/Other/RightofWay.pdf
http://www.bnsf.com/communities/safety/grade_crossing.html

form as shall be acceptable to Railroad. Said insurance shall be endorsed to provide that
Railroad shall be notified in writing by the insurance company at least thirty (30) days in
advance of any cancellation or charges which modify the coverage provided thereunder.
The providing of such insurance shall not be deemed a limitation on the liability of Licensee
as provided in this License, but shall be additional security therefor. Railroad shall be named
as an additional insured on all insurance polices required under the terms of this
agreement. (b) Railroad shall have the right to periodically conduct a review of the
adequacy of the insurance requirements provided for in Section 11(a) and on (1) year
intervals from the effective date of this License. In the event that Railroad should determine
that the requirements of Section 11(a) no longer provide adequate protection to Railroad,
at its sole option, may give Licensee notice ("Insurance Notice") that Licensee must
immediately obtain such additional insurance as Railroad requires.™

This agreement is written to protect the railroad, and requires the landowner to purchase five
million dollars of Rs


http://www.readingnorthern.com/realestate/private_grade_license.pdf
http://janus.state.me.us/legis/ros/lom/LOM123rd/123S1/PUBLIC657.asp

Washington

During the 2009 session the Washington State


http://housedemocrats.wa.gov/members/%20wallace/20090309_RailroadCrossingLegislation.asp
http://housedemocrats.wa.gov/members/%20wallace/20090309_RailroadCrossingLegislation.asp
http://apps.leg.wa.gov/billinfo/summary.aspx?bill=1081&year=2009

Only Indiana has livestock laws that pertain specifically to the establishment and use of farm
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http://asci.uvm.edu/equine/law/fence/in_fnc.htm
http://asci.uvm.edu/equine/law/fence/in_fnc.htm

