Vermont Legislative Research Service

http://www.uvm.edu/~virs/

Gubernatorial Succession in the Event of a Catastrophic Incident

The purpose of this report is to address concern over s
“any natural or manmade incident, including an incident of terrorism or a
extraordinary levels of mass casualties, damage, or disruption severely
frastructure, environment, economy, or any governmental entity,” which
» used in this report.

1 This report analyzes current Vermont laws and
constitutional provisions that outline emergency succession planning in the state.? This report also
analyzes how other states address continuity of governance. ® In addition to emergency succession
planning this report includes proposals for continuity of governance by the Chief of the Vermont
Capitol Police and the National Council of State Legislatures.* This report concludes by reviewing
what other states do in the instance in which the Governor leaves the state.®

Vermonts Current Line of Succession

The current line of gubernatorial succession consists of the following five constitutional officers in
the order listed below:

Lieutenant Governor
Speaker of the House
President Pro Tempore
Secretary of State
State Treasurer®
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1420 V.S.A. § 182: Internal Security and Public Safety: Emergency Interim Succession to Offices,” Vermont
General Assembly, 2018, https://leqislature.vermont.gov/statutes/section/20/007/00182.
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3 “State Gubernatorial Succession Law,” Council of State Governments, Accessed April 25, 2019,
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local parties to recommend individuals to the governor whom they believe will act in their best
interest.?

In the case that both the constitutional leadership and every member of both the Senate and the
House are incapacitated, there is no existing plan to appoint constitutional leaders or legislators.
V.S.A. 20 works to prevent a catastrophic incident from completely incapacitating Vermont’s state
government. Therefore, if state officers have not appointed interim successors in the event that
every constitutional officer and legislator is incapacitated, then Vermont’s State Government would
be incapable of serving the public.

In the case of a catastrophic incident that completely incapacitates the elected constitutional
officers, Michigan has an emergency succession plan that is similar to that of Vermont.?? In 1959, the
Michigan State Legislature passed PA 202, the Emergency Interim Succession Act.? This law
mandates that the Governor, Secretary of State, and Attorney General each designate five people to
assume the duties of their offices in the case of an emergency. PA 202, however, is only
implemented in the case that every constitutional successor is incapacitated.?*

lowa’s succession plan is different from that of Michigan and Vermont. In the case that a
catastrophic incident incapacitates every individual in the line of succession, the Supreme Court
would convene the legislature to elect a Governor and Lieutenant Governor.?® However, lowa’s plan
does not elaborate on the succession process in the case that both the constitutional leadership and
the Supreme Court justices are incapacitated.?

Proposals for Continuity of Governance
Matthew Romei, Chief of Police, Vermont Capitol Police

Matthew Romei, Chief of Vermont Capitol Police, provided two proposals for maintaining continuity
of governance in the event of a catastrophic incident. First, he recommended that during events
when all members of the legislature and members of the gubernatorial line of succession are in the
same room, such as during the State of the State address,
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Treasurer

Auditor of Accounts

Attorney General

Secretary of Administration
Secretary of Natural Resources

. Secretary of Agriculture

. Secretary of Commerce

. Secretary of Human Services
. Secretary of Transportation

. Secretary of Education

. Secretary of Digital Services?®

Romei stated that this proposed line of succession mirrors the federal line of succession.*®

National Conference of State Legislatures Recommendations

Kae Warnock, a policy specialist with the National Conference of State Legislatures, explained that
when she consults with states on making emergency succession plans, she recommends the
following steps:

1.

w

9.

10.

Consult the state Constitution for rules pertaining to the Governor, continuity of
governance, and succession plans.

In the event that no line of succession exists, establish one. Determine who has the
authority to make policy decisions during emergencies, as well.

Consider the risks if the state takes no action.

Establish multiple forms of communication between the government, staff, and the general
public. Consider establishing a phone tree for rapid communication between staff members.
Set dates and times for briefings and updates on the emergency communication protocol.
Identify vitally important systems and determine back up locations for their functions to be
carried out. Regularly update these systems.

Determine who has the power to close the building in the event of an emergency.
Determine whether remote operation of all or part of the government is possible. If so,
determine the duration period of possible remote operation.

Consult the state constitution to determine if it is possible to establish alternate sites for
government operations. If so, establish those sites and determine what materials would be
necessary to operate the government.

Ensure that members of the government and staff are aware that there is a plan for
continuity of government, and explain what the plan contains.

Test the plan and train employees. !

Continuity of Governance in Other States

The issue of how to handle continuity of governance in the event of a catastrophic incident is
affecting other states as well. According to the Council of State Governments some states fail to
write plans for longer lines of succession and protocol for the continuity of governance, despite
being mandated to do so by their constitutions.*?
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The Council of State Governments compiled data on the depth of lines of succession in each state.*
According to their data, the average depth of succession is five successors, which is how many
successors are currently in the statutes in Vermont.** Three states stand out as having exceptionally
long lines of succession—North Carolina, New York, and California—which strengthens their plans
for continuity of governance, as it is less likely for their entire line of succession to be incapacitated
at one time.*

North Carolina

Lieutenant Governor

Senate President Pro Tempore
Speaker of the House
Secretary of State

Auditor of the State

Treasurer

Superintendent of Public Instruction
Attorney General
Commissioner of Agriculture
10 Commissioner of Labor

11. Commissioner of Insurance3®
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New York

Lieutenant Governor

President of the Senate

Speaker of the Assembly
Attorney General

Comptroller

Commissioner of Transportation
Commissioner of Health
Commissioner of Commerce
Industrial Commissioner

10 Chairman of the Public Service Commission
11. Secretary of State®’
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37 National Emergency Management Association, “States' Lines of Succession of Gubernatorial Powers.”
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California

Lieutenant Governor

President Pro Tempore of the Senate
Speaker of the Assembly

Secretary of the State

Attorney General

Treasurer

Controller

Superintendent of Public Instruction
. Insurance Commissioner

10. Chair of Board of Equalization3®
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When the Governor Leaves the State

In Vermont, the Governor appoints the Lieutenant Governor as acting Governor when the Governor
leaves the state.® If both the Governor and the Lieutenant Governor are out of the state, then the
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