
http://www.uvm.edu/~vlrs/
http://www.urban.org/research/publication/processing-and-treatment-mentally-ill-persons-criminal-justice-system/view/full_report
http://www.urban.org/research/publication/processing-and-treatment-mentally-ill-persons-criminal-justice-system/view/full_report
http://www.oed.com/view/Entry/73107?redirectedFrom=forensic#eid
http://legislature.vermont.gov/statutes/chapter/13/157
http://legislature.vermont.gov/statutes/chapter/13/157
http://legislature.vermont.gov/statutes/section/28/011/00703
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Forensic patients differ from those who enter psychiatric facilities through involuntary civil 

commitment and voluntary admission.  Forensic patients are admitted, as shown by the four 

categories listed above, as a result of their involvement with the criminal justice system.  Civil 

commitments are also admitted to psychiatric facilities as a result of a court order, but this 

procedure usually takes place in civil court and hinges on a demonstrated developmental disability, 

mental illness, or substance abuse.7  Voluntary admissions are, as the name implies, not court 

ordered.  These determinations influence how treatment is administered, such as whether these 

patients can be housed with non-forensic patients and which department can have custody. 

 

The focus of this report is to evaluate how forensic patients and facilities are handled across the 

country.  As criminal procedure varies state-to-state, the best methodology for doing this is 

evaluating how each state handles this type of care.  In particular, this report focuses on states with 

relatively low populations whose experiences administering forensic programs may translate more 

easily to Vermont. 

 

Diverting Mentally Ill Defendants through Mental Health Courts 
 
In 2000, P.L. 106-515 created the Mental Health Courts Program in the U.S., which is jointly 
operated by the Substance Abuse and Mental Health Services Administration (SAMHSA) and the 
U.S. Department of Justice’s Bureau of Justice Assistance (BJA).8  The structure of mental health 
courts may differ in several ways: some courts are 

https://www.law.cornell.edu/wex/involuntary_civil_commitment
https://www.gpo.gov/fdsys/pkg/PLAW-106publ515/pdf/PLAW-106publ515.pdf
https://www.bja.gov/ProgramDetails.aspx?Program_ID=68
https://www.bja.gov/Publications/CSG_MHC_Research.pdf
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http://ps.psychiatryonline.org/doi/pdf/10.1176/appi.ps.201300375
https://learning.csgjusticecenter.org/
http://dhss.alaska.gov/HealthyAlaska/Documents/Initiatives/API%20Privatization%20Feasibility%20Report_Jan%2026%202017.pdf
http://dhss.alaska.gov/HealthyAlaska/Documents/Initiatives/API%20Privatization%20Feasibility%20Report_Jan%2026%202017.pdf
http://law.justia.com/codes/alaska/2016/title-47/chapter-47.30/article-09/section-47.30.700/
http://law.justia.com/codes/alaska/2016/title-47/chapter-47.30/article-09/section-47.30.700/
http://law.justia.com/codes/alaska/2016/title-12/chapter-12.47/section-12.47.030/
http://law.justia.com/codes/alaska/2016/title-12/chapter-12.47/section-12.47.100/
http://law.justia.com/codes/alaska/2016/title-12/chapter-12.47/section-12.47.100/


  

https://www.samhsa.gov/data/sites/default/files/Alaska.pdf
http://www.correct.state.ak.us/institutions/anchorage-programs
http://www.correct.state.ak.us/institutions/palmer-treatment-programs
http://www.correct.state.ak.us/institutions/spring-creek-treatment-programs
http://www.correct.state.ak.us/institutions/hiland-mountain-treatment-programs
https://www.samhsa.gov/gains-center/mental-health-treatment-court-locator/adults?field_gains_mhc_state_value=AK
https://www.samhsa.gov/gains-center/mental-health-treatment-court-locator/adults?field_gains_mhc_state_value=AK
http://courts.alaska.gov/therapeutic/palmerct.htm
http://adc.arkansas.gov/inmate-programs-pg-4
http://humanservices.arkansas.gov/dbhs/pages/arstatehospital.aspx
http://humanservices.arkansas.gov/dbhs/pages/arstatehospital.aspx
http://humanservices.arkansas.gov/dbhs/pages/arstatehospital.aspx
http://journal.uams.edu/article/forensic-patients-receiving-timely-care/
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http://humanservices.arkansas.gov/dbhs/Documents/Special%20Services%20Program%20Report%20SFY%202015%20(2).pdf
http://humanservices.arkansas.gov/dbhs/Documents/Special%20Services%20Program%20Report%20SFY%202015%20(2).pdf
http://humanservices.arkansas.gov/dbhs/pages/arstatehospital.aspx
http://journal.uams.edu/article/forensic-patients-receiving-timely-care/
http://journal.uams.edu/article/forensic-patients-receiving-timely-care/
https://www.samhsa.gov/data/sites/default/files/Arkansas.pdf
http://adc.arkansas.gov/inmate-programs-pg-4
http://adc.arkansas.gov/facilities/details/j-aaron-hawkins-sr-center
http://adc.arkansas.gov/inmate-programs-pg-4
http://humanservices.arkansas.gov/dbhs/pages/arstatehospital.aspx
http://www.arkleg.state.ar.us/assembly/2017/2017R/Acts/Act506.pdf
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Delaware 
 
The Delaware Psychiatric Center 

http://dhss.delaware.gov/dhss/dsamh/residency/sites.html
http://dhss.delaware.gov/dhss/dsamh/bckgrnd.html
http://dhss.delaware.gov/dhss/dsamh/mhcourtprg.html
http://dhss.delaware.gov/dhss/dsamh/mhcourtprg.html
https://www.samhsa.gov/data/sites/default/files/Delaware.pdf
http://doc.delaware.gov/downloads/ACADelawareRestrictiveHousing-FINALReport.pdf
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Hawaii 
 
The Hawaii State Hospital (HSH), overseen by the Department of Health’s Adult Mental Health 
Division, houses both civil and forensic patients.44  In addition, both civil and forensic patients are 
housed at two state-contracted facilities: the Kāhi Mōhala Behavioral Health (KMBH) or an out-of-

http://health.hawaii.gov/amhd/files/2016/04/HSH-Annual-Report-2016.pdf
http://health.hawaii.gov/amhd/files/2016/04/HSH-Annual-Report-2016.pdf


http://dps.hawaii.gov/halawa/
https://www.samhsa.gov/gains-center/mental-health-treatment-court-locator/adults?field_gains_mhc_state_value=HI
https://www.samhsa.gov/gains-center/mental-health-treatment-court-locator/adults?field_gains_mhc_state_value=HI
http://healthandwelfare.idaho.gov/Medical/MentalHealth/StateHospitals/tabid/495/Default.aspx
http://healthandwelfare.idaho.gov/Portals/0/Unknown/Manual%2010-25-04%20.pdf
http://healthandwelfare.idaho.gov/Portals/0/Unknown/Manual%2010-25-04%20.pdf
https://www.samhsa.gov/data/sites/default/files/Idaho.pdf
https://legislature.idaho.gov/wp-content/uploads/sessioninfo/2006/interim/mentalhealth_securefacility.pdf
https://legislature.idaho.gov/wp-content/uploads/sessioninfo/2006/interim/mentalhealth_securefacility.pdf
https://www.idoc.idaho.gov/content/locations/prisons/idaho_maximum_security_institution
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3. Mentally ill adult male prisoners from city, county, and state correctional institutions.”55   
 

Additionally, one bed exists at the Pocatello Women’s Correctional Center for women who fit any of 
the aforementioned categories.56  
 
Idaho has over a dozen established mental health courts and each serves anywhere between one 
and 50 people per year.57  
 
Kansas 

 

http://healthandwelfare.idaho.gov/Portals/0/Unknown/Manual%2010-25-04%20.pdf
http://healthandwelfare.idaho.gov/Portals/0/Unknown/Manual%2010-25-04%20.pdf
https://www.samhsa.gov/gains-center/mental-health-treatment-court-locator/adults?field_gains_mhc_state_value=ID
https://www.samhsa.gov/gains-center/mental-health-treatment-court-locator/adults?field_gains_mhc_state_value=ID
https://www.kdads.ks.gov/state-hospitals-and-institutions/larned-state-hospital/larned-state-hospital---services
https://www.kdads.ks.gov/state-hospitals-and-institutions/larned-state-hospital/larned-state-hospital---services
http://www.kansas.com/news/politics-government/article70654722.html
http://www.kansas.com/news/politics-government/article70654722.html
https://www.kdads.ks.gov/state-hospitals-and-institutions/larned-state-hospital/larned-state-hospital---services
https://www.kdads.ks.gov/state-hospitals-and-institutions/larned-state-hospital/larned-state-hospital---services
https://www.samhsa.gov/data/sites/default/files/Kansas.pdf
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Maine 
 
The Maine Department of Health and Human Services operates two forensic hospitals: the Dorothea 
Dix Psychiatric Center in Bangor and Riverview Psychiatric Center in Augusta.63  Both centers take 
civil commitments, but the 92-bed Riverview facility is the only one which takes in forensic 
patients.64  In terms of forensic patients, Riverview accepts 60-day evaluations, those incompetent 
to stand trial (IST), the not criminally responsible (NCR), and transfers from correctional facilities.65  
 
Between the third quarter of state fiscal year (SFY) 2016 and second quarter SFY17, Riverview took 
in a total of 102 forensic patients: 37 patients undergoing psychiatric evaluation, 31 patients 
deemed incompetent to stand trial, 28 patients determined to be not criminally responsible, and six 
transfers from the Department of Corrections.66  Data concerning length of stay, wait for admission, 
and number of discharges for the first and second quarter of SFY17 are shown below in Table 2. 
 
Table 2. Riverview Psychiatric Center: Average Length of Stay, Wait-time and Discharges, 
July-December 2016  

Total Number 
Admitted 

Average Length 
of Stay (Days) 

Average Wait for 
Admission (Days) 

Number of 
Discharges 

60-day 
Evaluation 

22 21 51 17 

http://www.maine.gov/dhhs/riverview/quarterly-report/documents/2017Q2.pdf
http://www.maine.gov/dhhs/DDPC/index.shtml
http://www.maine.gov/dhhs/riverview/index.shtml
http://www.maine.gov/dhhs/riverview/quarterly-report/documents/2017Q2.pdf
http://www.pressherald.com/2015/08/13/federal-judge-rules-against-dhhs-in-riverview-case/
http://www.pressherald.com/2015/08/13/federal-judge-rules-against-dhhs-in-riverview-case/
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http://www.pressherald.com/2015/05/08/lepage-proposes-additional-6-million-over-next-two-years-to-house-some-patients-with-mental-illness/
http://www.pressherald.com/2015/05/08/lepage-proposes-additional-6-million-over-next-two-years-to-house-some-patients-with-mental-illness/
http://www.pressherald.com/2017/01/05/lepage-withdraws-request-for-new-riverview-facility-as-lawmakers-seek-information/
http://www.pressherald.com/2017/01/05/lepage-withdraws-request-for-new-riverview-facility-as-lawmakers-seek-information/
https://www.samhsa.gov/data/sites/default/files/Maine.pdf
http://www.dmh.ms.gov/wp-content/uploads/2017/01/FY16-Snapshot-for-Legislature-2.pdf
http://www.dmh.ms.gov/news-and-events/legislative-updates/
http://helenair.com/news/politics/state/forensic-mental-health-facility-opening-soon-in-galen/article_04240244-c902-51e8-9fc1-d77f1ed1c305.html
http://helenair.com/news/politics/state/forensic-mental-health-facility-opening-soon-in-galen/article_04240244-c902-51e8-9fc1-d77f1ed1c305.html
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The new Forensic Mental Health Facility

http://dphhs.mt.gov/Portals/85/amdd/documents/MSH/forensicmentalhealthfacility/AdmissionCriteria.pdf
http://dphhs.mt.gov/Portals/85/amdd/documents/MSH/forensicmentalhealthfacility/AdmissionCriteria.pdf
http://leg.mt.gov/bills/mca/title_0530/chapter_0210/part_0010/section_0020/0530-0210-0010-0020.html
https://www.samhsa.gov/data/sites/default/files/Montana.pdf
http://www.nebraskalegislature.gov/FloorDocs/104/PDF/Agencies/Health_and_Human_Services__Department_of/544_20151015-203000.pdf
http://www.nebraskalegislature.gov/FloorDocs/104/PDF/Agencies/Health_and_Human_Services__Department_of/544_20151015-203000.pdf
http://dhhs.ne.gov/behavioral_health/Documents/NE-FINAL-SAMHSA-UniformBlockGrantApplicationFY2016-2017.pdf
http://dhhs.ne.gov/behavioral_health/Documents/NE-FINAL-SAMHSA-UniformBlockGrantApplicationFY2016-2017.pdf
https://www.samhsa.gov/data/sites/default/files/Nebraska.pdf
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https://www.nh.gov/nhdoc/divisions/forensic/
http://nhpr.org/post/despite-recommendations-nh-one-few-states-psychiatric-unit-prison-grounds#stream/0
http://nhpr.org/post/despite-recommendations-nh-one-few-states-psychiatric-unit-prison-grounds#stream/0
https://nmhealth.org/about/ofm/ltcf/nmbhi/
http://cd.nm.gov/policies/docs/CD-172300.pdf
https://www.samhsa.gov/data/sites/default/files/Nevada.pdf
http://dpbh.nv.gov/Programs/ClinicalBehavioralServ/Clinical_Behavioral_Services_-_Home/
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regain competency and are considered dangerous.88  SNAMHS’ Stein Forensic Unit was opened in 
2015 and primarily serves patients deemed incompetent to stand trial in hopes of restoration.89   
 
According to a 2015 SAMHSA survey, Nevada saw a 71.1 percent 30-day readmission rate to a state 
psychiatric hospital (513 of 722 discharged patients) and a 100 percent readmission rate after 180 
days (722 of 722 discharged forensic patients).90  
 
North Dakota 
 
The North Dakota Department of Human Services runs one psychiatric hospital center in 
Jamestown, where it shares a campus with the James River Correctional Center (JRCC).91  As of 
2016, 65 of the 140 beds are designated for forensic patients.92 
 
The North Dakota State Hospital also houses the Tompkins Rehabilitation and Corrections Center 
for addiction treatment.  This facility is funded by the Department of Corrections and Rehabilitation 
(DOCR) and all residents are in the custody of DOCR, but services are provided by the State 
Hospital.93 
 
The JRCC, one of four adult state correctional facilities in North Dakota, operates a 24-inmate 
forensic unit for male inmates with serious mental illnesses, known as the Special Assistance Unit.  
This unit provides care for inmates with serious mental health problems and has 9 beds dedicated 

http://dpbh.nv.gov/uploadedFiles/dpbhnvgov/content/About/Nevada%20Division%20of%20Public%20and%20Behavioral%20Health%20-%20March%202016.pdf
http://dpbh.nv.gov/uploadedFiles/dpbhnvgov/content/About/Nevada%20Division%20of%20Public%20and%20Behavioral%20Health%20-%20March%202016.pdf
https://www.samhsa.gov/data/sites/default/files/Nevada.pdf
http://www.nd.gov/dhs/locations/statehospital/tompkins-prea.html
https://www.nd.gov/docr/adult/units/jrccsau.html
https://www.samhsa.gov/data/sites/default/files/NorthDakota.pdf
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http://www.rilin.state.ri.us/committeepages/hhs/commdocs/Dr.%20McCance-Katz%20testimony-101316.pdf?Mobile=1&Source=%2Fcommitteepages%2Fhhs%2F_layouts%2Fmobile%2Fview.aspx%3FList%3Df4e6cf61%252D2c07%252D42c9%252D9440%252D56aa75c43bf3%26View%3Defb94fe4%252D30f3%252D41f3%252Dabb4%252D5b9595a2c851%26CurrentPage%3D1
http://www.rilin.state.ri.us/committeepages/hhs/commdocs/Dr.%20McCance-Katz%20testimony-101316.pdf?Mobile=1&Source=%2Fcommitteepages%2Fhhs%2F_layouts%2Fmobile%2Fview.aspx%3FList%3Df4e6cf61%252D2c07%252D42c9%252D9440%252D56aa75c43bf3%26View%3Defb94fe4%252D30f3%252D41f3%252Dabb4%252D5b9595a2c851%26CurrentPage%3D1
http://www.rilin.state.ri.us/committeepages/hhs/commdocs/Dr.%20McCance-Katz%20testimony-101316.pdf?Mobile=1&Source=%2Fcommitteepages%2Fhhs%2F_layouts%2Fmobile%2Fview.aspx%3FList%3Df4e6cf61%252D2c07%252D42c9%252D9440%252D56aa75c43bf3%26View%3Defb94fe4%252D30f3%252D41f3%252Dabb4%252D5b9595a2c851%26CurrentPage%3D1
http://www.rilin.state.ri.us/committeepages/hhs/commdocs/Dr.%20McCance-Katz%20testimony-101316.pdf?Mobile=1&Source=%2Fcommitteepages%2Fhhs%2F_layouts%2Fmobile%2Fview.aspx%3FList%3Df4e6cf61%252D2c07%252D42c9%252D9440%252D56aa75c43bf3%26View%3Defb94fe4%252D30f3%252D41f3%252Dabb4%252D5b9595a2c851%26CurrentPage%3D1
http://www.health.ri.gov/publications/reports/2015HealthInventory.pdf
http://www.providencejournal.com/news/20170228/plan-to-revamp-slater-hospital-faces-legal-logistical-hurdles
http://www.providencejournal.com/news/20170228/plan-to-revamp-slater-hospital-faces-legal-logistical-hurdles
https://www.samhsa.gov/data/sites/default/files/RhodeIsland.pdf
http://doh.sd.gov/corrections/Adult.aspx
https://dss.sd.gov/behavioralhealth/
https://dss.sd.gov/behavioralhealth/hsc/services.aspx
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patients was readmitted to HSC within 30 days (12.5 percent), and all eight forensic patients were 
readmitted within 180 days (100 percent)103  
 
Additionally, chemical dependency is addressed in coordination with mental illness at both HSC and 
correctional facilities.  Accordingly, the Gateway Adult Chemical Dependency Program was 
established at HSC to treat co-occurring narcotic and mental health disorders, and the Intensive 
Methamphetamine Treatment Unit was jointly created by the Department of Corrections, the 
Department of Human Services, and the Department of Health and was implemented at the South 
Dakota W

https://www.samhsa.gov/data/sites/default/files/SouthDakota.pdf
https://dss.sd.gov/behavioralhealth/hsc/services.aspx
http://sdlegislature.gov/docs/legsession/2014/LegislatorReferenceBook.pdf
https://le.utah.gov/audit/08_04rpt.pdf
http://le.utah.gov/documents/RFPmesquite@utah.gov_20091117_200210_1.pdf
https://www.samhsa.gov/data/sites/default/files/Utah_2015.pdf


https://corrections.utah.gov/index.php/family-friends/prison-facilities/utah-state-prison/18-draper-facilities/817-olympus
https://corrections.utah.gov/index.php/family-friends/prison-facilities/utah-state-prison/18-draper-facilities/817-olympus
https://corrections.utah.gov/index.php/family-friends/prison-facilities/central-utah-correctional-facility/19-gunnison-facilities/921-henries
https://corrections.utah.gov/index.php/family-friends/prison-facilities/central-utah-correctional-facility/19-gunnison-facilities/921-henries
https://corrections.utah.gov/index.php/family-friends/prison-facilities/utah-state-prison/18-draper-facilities/820-timpanogos
https://corrections.utah.gov/index.php/family-friends/prison-facilities/utah-state-prison/18-draper-facilities/820-timpanogos
https://www.samhsa.gov/gains-center/mental-health-treatment-court-locator/adults?field_gains_mhc_state_value=UT
https://www.samhsa.gov/gains-center/mental-health-treatment-court-locator/adults?field_gains_mhc_state_value=UT
http://www.dcpreservation.org/wp-content/uploads/2013/05/0-COMPLETE-St.-Elizabeths-Hospital-A-History.pdf
http://www.dcpreservation.org/wp-content/uploads/2013/05/0-COMPLETE-St.-Elizabeths-Hospital-A-History.pdf
https://beta.code.dccouncil.us/dc/council/code/sections/24-501.html
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 For pre-trial populations, the average length of stay as of February 28, 2017 was 168 days, 
while the median length of stay was 95 days. 

 For post-trial populations, average length of stay was 5,884 days (roughly 16 years) while 
the median was 4,627 days (roughly 14 years).115 

 
According to a 2015 SAMHSA survey, Washington, D.C. as a whole saw a 1.5 percent 30-
 

 

 
 

https://dbh.dc.gov/sites/default/files/dc/sites/dmh/publication/attachments/PRISM%20February%202017.pdf
https://dbh.dc.gov/sites/default/files/dc/sites/dmh/publication/attachments/PRISM%20February%202017.pdf
https://www.samhsa.gov/data/sites/default/files/DistrictofColumbia.pdf
http://www.dhhr.wv.gov/bhhf/sections/operations/StatewideForensic/Pages/default.aspx
http://www.dhhr.wv.gov/bhhf/facilities/WilliamRSharpeJrHospital/Documents/Forensic%20Services.pdf
https://highlandhospitalwv.com/forensic-services/
https://www.samhsa.gov/data/sites/default/files/WestVirginia.pdf
http://wvumedicine.org/services/behavioral-and-mental-health/chestnut-ridge-center/forensic-psychiatry/
http://wvumedicine.org/services/behavioral-and-mental-health/chestnut-ridge-center/forensic-psychiatry/
http://www.wvdoc.com/wvdoc/Portals/0/documents/2016-Annual-Report.pdf


https://www.samhsa.gov/gains-center/mental-health-treatment-court-locator/adults?field_gains_mhc_state_value=WV
https://www.samhsa.gov/gains-center/mental-health-treatment-court-locator/adults?field_gains_mhc_state_value=WV
http://legisweb.state.wy.us/InterimCommittee/2015/SHFAPPENDIX3-07-13.pdf
https://health.wyo.gov/behavioralhealth/statehospital/
https://docs.google.com/a/wyo.gov/viewer?a=v&pid=sites&srcid=d3lvLmdvdnxkb2N8Z3g6NDExYWFkNWYzZDA0MzFmNQ
https://docs.google.com/a/wyo.gov/viewer?a=v&pid=sites&srcid=d3lvLmdvdnxkb2N8Z3g6NDExYWFkNWYzZDA0MzFmNQ
https://www.samhsa.gov/data/sites/default/files/Wyoming.pdf
http://dhss.alaska.gov/HealthyAlaska/Documents/Initiatives/API%20Privatization%20Feasibility%20Report_Jan%2026%202017.pdf
http://dhss.alaska.gov/HealthyAlaska/Documents/Initiatives/API%20Privatization%20Feasibility%20Report_Jan%2026%202017.pdf
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Additionally, New Hampshire and Texas also provided unique insights on difficulties posed by 
procedural and financial irregularities incurred through the transition: the “lack of transparency in 
the contracting process”; and the sensitivity of the workforce “to change in compensation,” possibly 
leading to staff shortages.128  



mailto:agierzyn@uvm.edu
http://dhss.alaska.gov/HealthyAlaska/Documents/Initiatives/API%20Privatization%20Feasibility%20Report_Jan%2026%202017.pdf
http://dhss.alaska.gov/HealthyAlaska/Documents/Initiatives/API%20Privatization%20Feasibility%20Report_Jan%2026%202017.pdf

